DRED SCOTT VS. JOHN F.A. SANDFORD:
DECISION OF THE SUPREME COURT

Excerpts from the opinion of Chief Justice Roger B. Taney

Seven of the nine justices agreed that Dred Scott had no right to sue in federal court because
he was still a slave. While each of them wrote an opinion explaining their position in the case,
the 54-page opinion of Chief Justice Taney represents the majority view. Among his points,
Taney declared that African-Americans could not be citizens of the United States and slavery
was protected under the Constitution

Excerpt 1:

“The words ‘people of the Unites States’ and ‘citizens’ are synonymous terms, and
mean the same thing. They both describe the political body who, according to our
republican institutions, form the sovereignty, and who hold the power and conduct the
Government through their representatives. They are what we familiarly call the ‘sovereign
people,” and every citizen is one of this people, and a constituent member of this
sovereignty. The question before us is, whether the class of persons described in the plea in
abatement compose a portion of this people, and are constituent members of this
sovereignty? We think they are not, and that they are not included, and were not intended
to be included, under the word ‘citizens’ in the Constitution, and can therefore claim none of
the rights and privileges which that instrument provides for and secures to citizens of the
United States. On the contrary, they were at that time considered as a subordinate and
inferior class of beings, who had been subjugated by the dominant race, and, whether
emancipated or not, yet remained subject to their authority, and had no rights or privileges
but such as those who help the power and the Government might choose to grant them.

It is not the province of the court to decide upon the justice or injustice, the policy or
impolicy, of these laws. The decision of that question belonged to the political or law-
making power; to those who formed the sovereignty and framed the Constitution. The duty
of the court is, to interpret the instrument they have framed, with the best lights we can
obtain on the subject, and to administer it as we find it, according to its true intent and
meaning when it was adopted.”

Excerpt 2:

.”..no word can be found in the Constitution which gives Congress a greater power
over slave property, or which entitles property of that kind to less protection than property
of any other description. The only power conferred is the power coupled with the duty of
guarding and protecting the owner in his rights.

Upon these considerations, it is the opinion of the court that the act of Congress
which prohibited a citizen from holding and owning property of this kind in the territory of
the United States north of the line therein mentioned, is not warranted by the Constitution,
and is therefore void; and that neither Dred Scott himself, nor any of his family, were made
free by being carried into this territory; even if they had been carried there by the owner,
with the intention of becoming a permanent resident.”



Excerpts from the opinion of Justice Benjamin R. Curtis

Justice Curtis was one of the two justices who disagreed with the majority ruling in the case. In
his written opinion, Curtis rejected the idea that African-Americans could not be citizens and
he affirmed the power of Congress to make laws regulating slavery in the territories.

Excerpt 1:

“That Constitution was ordained and established by the people of the United States,
through the action, in each State, of those persons who were qualified by its laws to act
thereon, on behalf of themselves and all other citizens of that State. In some of the States, as
we have seen, colored persons were among those qualified by law to act on this subject.
These colored persons were not only included in the body of ‘the people of the United
States,’ by whom the Constitution was ordained and established, but in at least five of the
states they had the power to act, and doubtless did act, by their suffrages, upon the question
of their adoption. It would be strange, if we were to find in that instrument anything which
deprived of their citizenship any part of the people of the United States who were among
those by whom it was established.

[ can find nothing in the Constitution which, proprio vigorel, deprives of their
citizenship any class of persons who were citizens of the United States at the time of its
adoption, or who should be native-born citizens of any State after its adoption; nor any
power enabling Congress to disenfranchise persons born on the soil of any State by its
Constitution and laws. And my opinion is, that, under the Constitution of the United States,
every free person born on the soil of a State, who is a citizen of that State by force of its
Constitution or laws, is also a citizen of the United States.”

Excerpt 2:

“Without government and social order, there can be no property; for without law, its
ownership, its use, and the power of disposing of it, cease to exist, in the sense in which
those words are used and understood in all civilized States.

Since, then, this power was manifestly conferred to enable the United States to
dispose of its public lands to settlers, and to admit them into the Union as States, when in
the judgment of Congress they should be fitted therefore, since these were the needs
provided for, since it is confessed that Government is indispensable to provide for those
needs, and the power is, to make all needful rules and regulations respecting the territory, I
cannot doubt that this is a power to govern the inhabitants of the territory, by such laws as
Congress deems needful, until they obtain admission as States.”
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